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Guard,  which  has  the  statutory  respon¬ 
sibility  to  implement  the  EPA  vessd 
sewage  standard,  promulgated  certifica¬ 
tion  procediu-es  and  design  and  construc¬ 
tion  requirements  for  marine  sanitation 
devices  (40  FR  4622,  January  30,  1975) . 
The  Coast  Guard  regulation  contained 
a  waiver  for  new  vessels,  which  permit¬ 
ted  certified  flow-through  devices  to  be 


approach  has  been  consistent  in  its  fo¬ 
cus  on  physical  characteristics  of  the 
water  body  such  as’  water  flow  and 
flushing  potential.  We  have  found  that 
land-locked  water  bodies,  whether  they 
are  freshwater  lakes,  freshwater  reser¬ 
voirs  or  other  freshwater  impoundments, 
present  the  least  favorable  conditions 
for  effective  turnover  of  water  content. 


The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA)  on 
Jime  23,  1972,  promulgated  Federal 
standards  of  performance  for  marine 
sanitation  devices  (40  CFR  140)  as  re¬ 
quired  by  section  13  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  33 
U.S.C.  1163.  The  standard  provided  for 
no  overboard  discharge  of  sewage  into 
the  navigable  waters  of  the  United 
States.  An  incentive  provision  was  in¬ 
cluded  in  the  regulation,  stating  that 
boat  owners  who  install  on  existing  ves¬ 
sels  a  device  providing  certain  specified 
primary  treatment  and  disinfection, 
prior  to  the  effective  date  of  the  stand¬ 
ards,  would  be  considered  to  be  in  com¬ 
pliance  with  the  standards  for  a  period 
of  time  after  the  effective  date.  Permit¬ 
ting  the  installation  of  primary  devices 
was  done  to  obtain  the  maximum  amoimt 
of  immediate  pollution  abatement  during 
the  period  required  for  the  widespread 
installation  of  pump-out  facilities. 

In  October,  1972  the  Federal  Water 
Pollution  Control  Act  (the  Act)  was  ex- 
tenslvdy  amended.  Section  13  was  car¬ 
ried  over  into  section  312  of  the  Act 
as  amended,  with  no  substantial  changes 
other  than  revisions  to  section  312(f). 
Revised  language  in  section  312(f)  of  the 
Act  addressed  actions  that  the  Adminis¬ 
trator  must  consider  in  regulating  the 
comidete  prohibition  of  vessel  discharge 
in  certain  specified  waters  in  response 
to  applications  for  such  prohibition  by 
States.  Section  312(f)(2)  provided  for 
early  preemption  of  existing  State  laws 
when  a  vessel  becomes  in  compliance 
with  PMeial  standards  and  regulations. 
Under  this  sectlcm,  a  vessel  equipped  with 
a  marine  suiitatlon  device  after  Janu¬ 
ary  30. 1975,  the  date  on  which  the  Initial 
standards  and  regulations  were  promul¬ 
gated  (see  the  following  paragraph), 
which  met  the  standards  created  by  the 
Act  and  the  regiilations  thereunder, 
would  be  in  compliance  with  Federal  law. 
This  would  include  vessels  meeting  the 
Incentive  provision  discussed  above.  Sec¬ 
tion  312(f)  (3)  provided  that  if  a  State 
determines  that  the  protection  and  en- 
hanconent  of  the  quality  of  some  or  all 
of  the  waters  within  such  State  require 
greater  environmental  protection  than 
the  Federal  standards  provide,  the  State 
may  completely  prohibit  the  discharge 
of  vessel  sewage,  if  the  Administrator  de¬ 
termines  that  adequate  facilities  lor 
pump-out  and  treatment  of  vessel  sewage 
frmn  all  vessels  are  reasonably  available. 
Section  312(f)  (4)  provides  that  the  Ad¬ 
ministrator  may,  by  regulation,  prohibit 
yessel  discharge  in  order  to  protect  and 
enhance  the  quality  of  specified  waters. 

On  January  30,  1975,  the  U.S.  Coast 


installed  diudng  the  first  year  following 
the  promulgation  of  the  regulation. 

In  June  1974  we  agreed  to  reconsider 
the  1972  EPA  standard  because  of  the 
concern  expressed  by  many  over  the  gen¬ 
eral  applicability  of  the  ‘'holding  tank” 
concept.  Many  comments  have  been  re¬ 
ceived  both  protesting  and  supporting 
a  “retention-only”  standard. 

Since  June  1974  we  have  consulted  ex¬ 
tensively  with  the  Coast  Guard,  boating 
association  representatives.  State  water 
pollution  control  administrators  and 
other  members  of  the  public  concerning 
this  problem.  It  became  apparent  that 
there  were  three  alternative  courses  of 
action  which  could  be  taken.  First,  Coast 
Guard-certified  flow-through  devices 
generally  could  be  allowed  for  vessels 
equipped  with  marine  sanitation  devices. 
The  contention  was  made  by  the  Coast 
Guard  and  by  many  boating  associations 
that  these  devices  provided  sufficient  en¬ 
vironmental  protection  and  are  more 
workable  than  retention  devices,  which 
require  extensive  availability  of  adequate 
pump-out  facilities.  Second,  the  present 
Federal  no-discharge  standard  could  be 
retained,  and  a  Coast  Quard-certtfled 
holding  tank  be  required  for  all  vessels 
equipped  with  marine  sanitation  devices. 
Most  State  water  pollution  control  ad¬ 
ministrators  consulted  believed  that  flow¬ 
through  devices  do  not  provide  adequate 
environmental  protection,  since  it  is  diffi¬ 
cult  to  prevent  the  device  from  being 
used  in  sensitive  areas  requiring  sproial 
protection  and  it  is  difficult  to  ensure 
that  the  devices  are  properly  maintained 
and  operated.  Third,  a  combination  of 
the  first  two  alternatives  could  be  chosen. 
This  combination  would  provide  for  a 
no-disdiarge  of  vessel  sewage  wastes  in 
land-locked  freshwater  lakes,  freshwater 
reservoirs,  or  other  freshwater  impoimd- 
ments,  or  in  rivers  not  capable  of  naviga¬ 
tion  by  an  interstate  vessel  on  which  a 
marine  toilet  facility  has  been  installed. 
In  all  other  navigable  waters,  U.S.  Coast 
Guard-certified  flow-through  treatment 
devices  could  be  installed  and  operated 
on  vessds.  After  thoroughly  analyzing 
the  complexities  of  the  vessel  sewage 
problem,  the  third  alternative,  above,  has 
been  selected  to  modify  the  exlstii^ 
standard  (40  CFJt.  140.3) . 

Generally,  section  312(b)  (1)  of  the  Act 
requires  that  standards  of  performance 
be  promulgated  to  prevent  the  discharge 
from  vessels  of  “untreated  or  inade¬ 
quately  treated”  sewage  into  or  upon  the 
navigable  waters.  The  determination  of 
adequate  treatment  for  the  discharge 
of  vessel  sewage  must  be  influenced  by 
the  characteristics  of  the  water  body 
Involved.  Adequate  treatment  for  <me 
body  of  wat»  may  well  be  inadequate 
for  another  water  body.  The  Ag^y’s 


The  water  detention  periods  within  such 
water  bodies  vary  primarily  according 
to  the  volume  of  the  water  body,  as  well 
as  the  volumes  of  influent  and  efiBuent 
and  the  degree  of  evapotranspiration. 
Rivers  have  no  detention  time  with  the 
exceptl(m  of  confined  areas  such  as  some 
harbors  or  ports.  In  considering  the  det¬ 
rimental  effects  that  marine  sanitation 
device  effluents  can  have  on  the  various 
types  of  water  bodies,  we  have  concluded 
that  the  most  vulnerable  is  that  type 
which  has,  sus  a  whole,  relatively  long 
detention  periods. 

It  is  noted  that  section  312(f)  of  the 
Act  provides  mechanisms  whereby  in¬ 
dividual  States  can  obtain  no-dlscharge 
regulations  for  specified  water  bodies. 
Under  section  312(f)  (3)  any  water 
within  a  State  which  is  not  included  in 
th8  general  no-discharge  standard  may 
be  made  no-discharge  water  by  the  State 
upon  its  showing  that  adequate  pmnp- 
out  and  treatment  facilities  are  reason¬ 
ably  available  for  all  vessels  plying  such 
waters.  Under  section  312(f)  (4)  certain 
sensitive  waters,  such  as  marinas,  drink¬ 
ing  water  intakes,  areas  of  hitensive 
primary  water  contact  recreation,  and 
shellfish  beds,  may  be  made  no-dis¬ 
charge  waters  by  EPA  regulation  if  it  is 
determined  that  the  protection  and  en¬ 
hancement  of  the  quality  of  such  waters 
require  such  protection.  Petitions  under 
this  section  have  been  received  from 
several  States  and  the  Agency  has  taken 
action  on  such  petitions  following  pub¬ 
lication  of  a  notice  of  their  receipt  and 
an  appropriate  period  for  public 
comment. 

This  regulation  is  proposed  In  order 
to  solicit  public  comments  and  in  order 
to  promote  research  to  advance  the- 
technologic  state  of  the  art.  This  pro¬ 
posed  regulation  provides  for  a  more 
stringent  quality  for  the  efBuent  of 
marine  sanitation  devices  in  1980,  when 
it  is  expected  that  research  wUl  provide 
the  treatment  capability  to  achieve  such 
a  standard.  There  will  be  a  comment 
period  of  45  days,  during  which  time 
the  public  is  ur^  to  csu^ully  review 
the  regulation  modifying  the  marine 
sanitation  device  standard  and  furnish 
comments  and  recommend  revisions, 
which  will  be  reviewed  and  the  regula¬ 
tion  modified  if  necessary. 

On  or  before  November  24,  1975,  com¬ 
ments  addressing  this  proposed  regula¬ 
tion  should  be  submitted  in  writing  to 
the  Deputy  Assistant  Administrator  for 
Water  banning  and  Standards,  Office 
of  Water  and  Bazardous  Materials  (WH- 
551).  EPA.  401  M  Street.  SW..  Wash¬ 
ington.  D.C.  20460. 

TIUe  40.  Part  140  is  revised  to  read 
as  follows: 
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PART  140— MARINE  SANITATION 
DEVICE  STANDARD 

Sec. 

140.1  Definitions. 

140.2  Scope  of  standard. 

140.3  Standard. 

140.4  Complete  prohibition. 

140.5  Analytical  procedures. 

Authositt:  The  provisions  of  this  Part  140 
are  issued  under  sec.  312,  as  added  October 
18,  1972,  Pub.  L.  92-500  §  2,  86  Stat.  871. 
Interpret  or  apply  sec.  312(b)(1),  33  UJS.C. 
1322(b) (1). 

PART  140— MARINE  SANITATION 
DEVICE  STANDARD 

§  140.1  Definitions. 

For  the  purpose  of  these  standards  the 
following  definitions  shall  apply: 

(a)  “Sewage”  means  human  body 
wastes  and  the  wastes  from  toilets  and 
other  receptacles  intended  to  receive  or 
retain  body  wastes; 

(b)  “Discharge”  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pump¬ 
ing,  pouring,  emitting,  emptying,  or 
dumping: 

(c)  “Marine  sanitation  device”  in¬ 
cludes  any  equipment  for  installation  on¬ 
board  a  vessel  and  which  is  designed  to 
receive,  retain,  treat,  or  discharge  sew¬ 
age  and  any  process  to  treat  such  sewage; 

(d)  “Vessel”  includes  every  description 
of  watercraft  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  waters 
of  the  United  States; 

(e)  “New  vessel”  refers  to  any  vessel 
on  which  construction  was  initiated  on 
or  after  January  30, 1975; 

(f)  “Existing  vessel”  refers  to  any  ves¬ 
sel  on  which  construction  was  initiated 
before  January'  30,  1975; 

(g>  “Fecal  conform  bacteria"  are 
those  organisms  associated  with  the  in¬ 
testine  of  warm-blooded  animals  that 
are  commonly  used  to  indicate  the  pres¬ 
ence  of  fecal  material  and  the  potential 
presence  of  organisms  capable  of  causing 
disease  in  man. 

§  140.2  Scope  of  standard. 

The  standard  adopted  herein  applies 
only  to  vessels  on  which  a  marine  toilet 
facility  has  been  installed.  The  standard 
does  not  require  the  installation  of  a 
toilet  facility  on  any  vessel  that  is  not  so 
equipped.  The  standard  applies  to  ves¬ 
sels  owned  and  operated  by  the  United 
States  unless  the  Secretary  of  Defense 
finds  that  compliance  would  not  be  in 
the.  interest  of  national  security. 

§  140.3  Stundard. 

(a)  (ii  In  freshw-ater  lakes,  freshwater 
reservoirs  or  other  freshwater  impound¬ 
ments  whose  inlets  or  outlets  are  such 
as  to  prevent  the  ingress  or  egress  by 
vessel  traffic  subject  to  this  regulation,  or 
in  rivers  not  capable  of  navigation  by  in¬ 
terstate  vessel  traffic  subject  to  this  reg¬ 
ulation,  marine  sanitation  devices  certi¬ 
fied  by  the  U.S.  Coast  Guard  (see  33  CFR 
159,  published  in  40  FR  4622,  January  30, 
1975),  installed  on  all  vessels  shall  be 
designed  and  operated  to  prevent  the 


overboard  discharge  of  sewage,  treated 
or  untreated,  or  of  any  waste  derived 
from  sewage.  This  shall  not  be  construed 
to  prohibit  the  carriage  of  Coast  Guard- 
certified  flow-through  treatment  devices 
which  have  been  properly  secured  so  as 
to  prevent  their  use. 

(ii)  In  all  other  navigable  waters. 
Coast  Guard-certified  marine  sanitation 
devices  installed  on  all  vessels  shall  be 
designed  and  operated  either  to  retain, 
dispose  of,  or  discharge  sewage.  If  the 
device  has  a  discharge,  subject  to  para¬ 
graph  (d)  of  this  section,  the  effluent 
shall  not  have  a  fecal  coliform  bacterial 
count  of  greater  than  1,000  per  100  milli¬ 
liters  nor  visible  floating  solids.  Waters 
w'here  a  Coast  Guard-certified  marine 
sanitation  device  permitting  discharge  is 
allowed  include  coastal  waters  and  estu¬ 
aries,  the  Great  Lakes  and  inter-con¬ 
nected  waterways,  freshwater  lakes  and 
impoundments  accessible  through  locks, 
and  other  fiowing  waters  that  are  navi¬ 
gable  inter-state  by  vessels  subject  to 
this  regulation. 

(b>  This  standard  shall  become  effec¬ 
tive  on  January  30,  1977  for  new  vessels 
and  on  January  30,  1980  for  existing 
vessels  (or,  in  the  case  of  vessels  owned 
and  operated  by  the  Department  of  De¬ 
fense,  for  new  vessels,  two  years  and  for 
existing  vessels,  five  years  after  promul¬ 
gation  of  implementing  reguilations  by 
the  Secretary  of  Defense  under  section 
312(d)  of  the  Act). 

(c)  Any  vessel  which  is  equipped  as  of 
the  date  of  promulgation  of  this  regula¬ 
tion  with  a  Coast  Guard-certified  flow¬ 
through  marine  sanitation  device  meet¬ 
ing  the  requirements  of  paragraph  (a) 
(ii)  of  this  section,  shall  not  be  required 
to  comply  with  the  provisions  designed 
to  prevent  the  overboard  discharge  of 
sewage,  treated  or  untreated,  in  para¬ 
graph  (a)  (1)  of  this  section,  for  the  op¬ 
erable  life  of  that  device. 

(d)  After  January  31,  1980,  subject  to 
paragraphs  (e)  and  (f)  of  this  section, 
marine  sanitation  devices  on  all  vessels 
on  waters  that  are  not  subject  to  a  pro¬ 
hibition  of  the  overboard  discharge  of 
sewage,  treated  or  imtreated,  as  spec¬ 
ified  in  paragraph  (a)  of  this  section 
shall  be  designed  and  operated  to  either 
retain,  dispose  of,  or  discharge  sewage, 
and  shall  be  certified  by  the  U.S.  Coast 
Guard.  If  the  device  has  a  discharge,  the 
effluent  shall  not  have  a  fecal  coliform 
bacterial  count  of  greater  than  200  per 
100  milliliters,  nor  suspended  solids 
greater  than  150  mg/J. 

(e)  Any  existing  vessel  on  waters  not 
subject  to  a  prohibition  of  the  overboard 
discharge  of  sewage  as  in  paragraph  (a) 
of  this  section,  and  which  is  equipped 
with  a  certified  device  on  or  before  Jan¬ 
uary  30,  1978,  shall  not  be  required  to 
comply  with  paragraph  (d)  of  this  sec¬ 
tion,  for  the  operable  life  of  that  device. 

(f)  Any  new  vessel  on  waters  not  sub¬ 
ject  to  a  prohibition  of  the  overboard 
discharge  of  sewage  as  in  paragraph  (a) 
(i)  of  this  section,  and  on  which  con¬ 
struction  is  initiate  before  January  31, 
1980,  which  is  equipped  with  a  marine 


sanitation  device  certified  as  in  para¬ 
graph  (a)(ii)  of  this  section  shall  not 
be  required  to  comply  with  paragraph 
(d)  of  this  section,  for  the  operable  life 
of  that  device. 

(g)  Tlie  degp'ees  of  treatment  described 
in  paragraphs  (a)  and  (d)  of  this  section 
are  “appropriate  standards”  for  pur¬ 
poses  of  Coast  Guard  and  Department 
of  Defense  certification  pursuant  to  sec¬ 
tion  312(g)  (2)  of  the  Act. 

(h)  This  section  is  not  to  be  construed 
to  accelerate  the  effective  date  of  the 
standards  and  regulations  promulgated 
imder  section  312  as  such  date  affects  the 
sales  regulations  for  marine  sanitation 
devices  specified  in  section  312(g)(1): 
January  30,  1977,  and  January  30,  1980, 
for  new  and  existing  vessels,  respectively.  • 

§140.4  Complete  prohibition. 

(a)  A  State  may  completely  prohibit 
the  discharge  from  all  vessels  of  any  sew¬ 
age,  whether  treated  or  not,  into  some 
or  all  of  the  waters  within  such  State  by 
making  a  written  application  to  the  Adt 
minlstrator.  Environmental  Protection 
Agency  and  receiving  the  Administra¬ 
tor’s  determination  pursuant  to  section 
312(f)  (3)  of  the  Act.  Upon  receipt  of  an 
application  imder  section  312(f)  (3)  of 
the  Act,  the  Administrator  will  determine 
within  90  days  whether  adequate  facil¬ 
ities  for  the  safe  and  sanitai^  removal 
and  treatment  of  sewage  from  all  vessels 
plying  such  waters  are  reasonably  avail¬ 
able.  Applications  made  by  States  pur¬ 
suant  to  section  312(f)  (3)  of  the  Act 
shall  include:  (1)  a  statement  that  the 
protection  and  enhancement  of  the  wa¬ 
ters  described  in  the  petition  require 
greater  environmental  protection  than 
the  applicable  Federal  standard;  (2)  a 
map  showing  the  location  of  pump-out 
facilities;  (3)  a  description  of  the  loca¬ 
tion  of  pump-out  facilities  within  waters 
designated  for  no  discharge;  (4)  the  gen¬ 
eral  schedule  of  operating  hours  of  the 
pump-out  facilities;  (5)  the  draught  re¬ 
quirements  on  vessels  that  may  be  ex¬ 
cluded  because  of  insufficient  water 
depth  adjacent  to  the  facility;  (6)  infor¬ 
mation  that  indicates  that  treatment  of 
wastes  from  such  pump-out  facilities  is 
in  conformance  with  Federal  law;  and 
(7)  information  on  vessel  population  and 
vessel  usage. 

(b)  A  State  may  make  a  written  appli¬ 
cation  to  the  Administrator,  Environ¬ 
mental  Protection  Agency,  under  section 
312(f)  (4)  of  the  Act,  for  the  issuance  of 
a  regulation  completely  prohibiting  dis¬ 
charge  from  a  vessel  of  any  sewage 
(whether  treated  or  not)  into  particular 
waters  of  the  United  States  or  specified 
portions  thereof,  which  waters  are  lo¬ 
cated  within  the  boimdaries  of  such 
State.  Such  application  shall  specify  with 
particularity  the  waters,  or  portions 
thereof,  for  which  a  complete  prohibi¬ 
tion  is  desired.  The  application  shall  in¬ 
clude  indentification  of  recreational 
areas,  drinking  water  Intakes,  aquatic 
sanctuaries,  identifiable  fish  spawning 
and  nursery  areas,  and  areas  of  intensive 
boating  activities.  If.  on  the  basis  of  the 
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State’s  application  and  any  other  infor¬ 
mation  available  to  him,  the  Administra¬ 
tor  is  unable  to  make  a  finding  that  the 
waters  listed  in  the  application  require 
a  complete  prohibition  of  any  discharge 
in  the  waters  or  portions  thereof  covered 
by  the  application,  he  shall  state  the  rea¬ 
sons  why  he  cannot  make  such  a  finding, 
and  shall  deny  the  application.  If  the 
Administrator  makes  a  finding  that  the 
waters  listed  in  the  application  reqiiire  a 
complete  prohibition  of  any  discharge  in 
all  or  any  part  of  the  waters  or  portions 


thereof  covered  by  the  State’s  applica- 
ticHi,  be  shall  publish  notice  of  such  find¬ 
ings  together  with  a  notice  of  proposed 
rule  making,  and  thm  shall  proceed  in 
accordance  with  5  U.S.C.  553.  If  the  Ad¬ 
ministrator’s  finding  is  that  applicable 
water  quality  standards  require  a  com¬ 
plete  prohibition  covering  a  more  re¬ 
stricted  or  more  expanded  area  than 
that  applied  for  by  the  State,  he  shall 
state  the  reasons  why  his  finding  differs 
in  scope"  from  that  requested  in  the 
State’s  application. 


§  140.5  Analytical  procedures. 

In  determining  the  composition  and 
quality  of  e£9uent  discharge  from  marine 
sanitation  devices  the  procedtures  con¬ 
tained  in  the  current  “Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,”  or  subsequent  revisions  or 
amendments  thereto,  shall  be  employed. 

Dated:  October  6, 1975. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.75-27374  FUed  10-9-75;8:45  am] 
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